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BANKHAUS NEEIL.MEYER




Application for the issuing of a Guarantee 


	Bankhaus Neelmeyer AG

- Foreign department -

Am Markt 14-16

28195 Bremen

Fax: +49 421 3603 - 9223
	Mandator (Name and Address)

	
	     

	
	Reference
	Account number

	
	     
	     

	
	Contact
	Telephone (ext.)

	
	     
	     


	I / We request you to issue a guarantee in      
	language in accordance with the following specifications:


	Beneficiary (Name and Address)

	     

	Currency
	Guarantee amount
	Interest

	     
	     
	 FORMCHECKBOX 
 incl. interest          FORMCHECKBOX 
 plus       % interest p.a.

	Guarantee amount in words
	

	     
	equal to       % of the total amount

	Validity period

	 FORMCHECKBOX 
 limited until      
	The guarantee is unlimited if the mandator fails to stipulate a fixed period or if the law governing this guarantee does not permit limitation of the validity period.

	 FORMCHECKBOX 
 unlimited
	

	Type of guarantee

	 FORMCHECKBOX 
 Tender
	 FORMCHECKBOX 
 Advance payment
	 FORMCHECKBOX 
 Payment
	 FORMCHECKBOX 
 Stand-by Letter of Credit
 (see below)

	 FORMCHECKBOX 
 Delivery
	 FORMCHECKBOX 
 Performance
	 FORMCHECKBOX 
 Warranty
	 FORMCHECKBOX 
 Loan

	 FORMCHECKBOX 
 Rental payment
	 FORMCHECKBOX 
 Bill of Lading
	 FORMCHECKBOX 
 Litigation
	 FORMCHECKBOX 
 other guarantee:      

	Details of underlying transaction

(e.g. no. and date of contract, tender no., tender closing date, goods to be supplied)

	Tender no.
	     
	dated      
	Tender closing  date
	     

	Contract no.
	     
	dated      
	Total amount
	     

	Details of delivery

     

	others (e.g. warranty, guarantee demanded under a letter of credit)

	Guarantee wording

	 FORMCHECKBOX 
 standard wording of Bankhaus Neelmeyer AG 
	 FORMCHECKBOX 
 prescribed counter-guarantee wording of second bank

	 FORMCHECKBOX 
 as per enclosure

	Issuing bank
	Only for Stand-by Letter of Credits (direct guarantee)

	 FORMCHECKBOX 

Bankhaus Neelmeyer AG in favour of beneficiary


(direct guarantee)

 FORMCHECKBOX 

Second bank in beneficiary’s country (indirect guarantee)

 FORMCHECKBOX 

Following second bank (name/SWIFT, indirect guarantee):


     
	 FORMCHECKBOX 

with advice and confirmation by second bank of your choice

 FORMCHECKBOX 

with advice and confirmation by following second bank (Name / SWIFT):


     


	Transmission by
	Delivery / mailing of guarantee to

	 FORMCHECKBOX 

Teletransmission


 FORMCHECKBOX 
 SWIFT       FORMCHECKBOX 
 Telex no.            FORMCHECKBOX 
 Fax no.      
 FORMCHECKBOX 

Letter

 FORMCHECKBOX 

Courier
	 FORMCHECKBOX 

Mandator

 FORMCHECKBOX 

Beneficiary or second bank

 FORMCHECKBOX 

Mandator’s representative / agent (name and address,


see special instructions)


	Specials instructions (e.g. receipt of advance payment until ... , fax-copy to ... , copy to ...)

	     


to be continued on page 2

Requests from customer („Mandator“) to issue guarantees towards third parties („Beneficiary“) shall be accepted by Bankhaus Neelmeyer AG („Bank“) subject to the following conditions:

1
Direct/indirect guarantee


In accordance with the Mandator’s instructions, the Bank shall either itself issue the guarantee („direct guarantee“) or instruct another bank („second bank“) to issue the guarantee, and at the same time issue a counter-guarantee towards this bank („indirect guarantee“). In the absence if instructions from the Mandator, the Bank may issue an indirect guarantee if under the circumstances this is deemed necessary and in the interests of the Mandator.

2
Debiting the guarantee account/Remuneration


Upon delivery or mailing of the guarantee or the guarantee request together with the counter-guarantee, the Bank shall be entitled to debit the Mandator’s guarantee account with the amount of the guarantee and to charge the Mandator, together with expenses, a handling fee and the periodic guarantee commission for the duration of the Bank’s undertaking.

3
Bank’s claim to indemnification


The Mandator shall indemnify the Bank for all expenses resulting from the fulfilment of the guarantee request, including those resulting from any court or out-of-court action in Germany or abroad. This liability to render compensation also covers expenses incurred after the entry of a guarantee has been reversed, in particular if the Bank is still obligated to effect payment under the guarantee of if an enforceable instrument to effect payment has been issued in the respective country.


For the duration of the Bank’s undertaking, the Mandator shall pay the Bank the guarantee commission agreed upon and shall refund on first demand all commissions, charges and expenses charged to it by the second bank.

4
Implementation of the guarantee/Payment


The Bank shall notify the Mandator without delay upon receipt of a claim for payment.


The Bank shall effect payment upon receipt of a claim for payment from the Beneficiary/second bank in agreement with the terms of the guarantee and prior to expiration of its guarantee/counter-guarantee.


Upon receipt of such a claim for payment, the Bank can only consider the defence of abuse of law if such defence is raised immediately and the abuse of law is manifest or clearly recognizable by all on the basis of liquid evidence.

5
Reversal of debit entries on Mandator’s guarantee account


Upon expiration of direct guarantees, the Bank will reverse debit entries for those guarantees which are not expressly subject to foreign law – provided these guarantees according to the guarantee terms have beyond doubt expired on a specific calendar date, or documents stipulating expiration have been submitted – unless claims under the guarantees have been received by the Bank prior to their expiration


For all other direct and for indirect guarantees, the Bank shall only reverse debit entries when the letter of guarantee has been returned to the Bank for cancellation or when the Bank has been unconditionally released from any liability under the guarantee either by the Beneficiary or by the second bank.


If a guarantee for the provision of security in a lawsuit is returned to the Bank by a party other than the Beneficiary, the Bank must be given proof either of the Beneficiary’s agreement to the Bank being released from its liability thereunder or of a final and absolute decree according to Section 109 (2), ZPO (Code of Civil Procedure).

6
Returning the letter of guarantee/Releasing the Bank from its liability


The Mandator shall take such action as may be required to enable the Bank to reverse the debit entry on the guarantee account.

7
Reduction


The Bank shall take account of reductions of the guarantee amount and shall adjust the debit entry on the guarantee account and calculation of the guarantee commission accordingly if and in so far as the conditions of the reduction clause of a direct guarantee have, in the opinion of the Bank, been fulfilled, or if the Bank has been unconditionally released from part of liability by the Beneficiary, or if the second bank has unconditionally released the Bank from part of its liability under an indirect guarantee.

8
Verification of documents


The Bank shall examine with reasonable care all documents, including the claim for payment, required by and presented in connection with the guarantee in order to ascertain whether externally they appear to be in accordance with the terms of the guarantee and do not contradict each other. The Bank will treat any documents as original which are presented not in original but by authenticated/tested teletransmission.

9
General Business Conditions


In addition, the Bank’s General Business Conditions shall apply. They may be inspected at any of the Bank’s offices and will be made available upon request.

	Place, date
	Legally binding signature/s of Mandator / Company seal 
 (see below)

	     
	


1	Important information for Mandator’s attention:


	Stand-by Letter of Credits are subject to the ICC “Uniform Customs and Practice for Documentary Credits” being in force.


2	Important information for Mandator’s attention:


	This request is subject to the above mentioned Bank’s conditions governing guarantee. Consequently and because of the applicability of foreign law to guarantee in certain cases, guarantees involve special risks (see item 4 and 5 of the conditions).
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